Mr. Price also testified that mining companies should make available
to miners copies of the applicable laws and regulations and he confirmed
that he was once employed by the respondent at the Ireland Mine but quit
to go to work with the state as a mining Inspector.  He confirmed that
Mr, Omear did contact him to inquire whether it was legal for a person
to cross beyond a posted danger sign and he advised Mr. Omear that it
would depend on the circumstances presented but gave him no definitive
answer (Tr. 191-192).

Testimony and Evidence Adduced by the Respondent

Robert E. Omear, testified that he is the general superintendent
at the Luveridge Mine, but that in July 1981, he was the underground super-
intendent at the Ireland Mine.  He discussed the general company policy
concerning employee safety violations, and indicated that depending on
the circumstances or facts of a given case, employees may be reprimanded
orally or in writing, or they could be discharged.  The policy was enforced
while he was superintendent at the Ireland Mine, and during that time he
and members of the mine safety committee had weekly meetings concerning
safety matters of mutual concern. He confirmed that during his tenure as
the underground mine superintendent, Mr. Wise was a member of the safety
committee, and he worked with him for a period of some eight years on
matters dealing with mine safety. During this time he has discussed the
matter of union safety committeemen going beyond Mdanger boards" and
has advised them of his belief that they had no right to go beyond such
signs (Tr. 213-216).

Mr, Omear testified that on July 10, 1981, he met with Mr. 'Wise,
Mr. Conner, and foreman Siburt underground for the purpose of inspecting several
overcasts which Mr, Wise and Mr. Conner believed were in need of some work.
He agreed that the work needed to be done, and men and materials were
called in do install some cribs and a man door.  A danger sign was hung
on the first rail of the overcast and Mr, Wise and Mr. Conner left to
continue on their inspection rounds. Mr. Omear remained in the area to
Instruct the men as to where the work was to be performed and after
calling over the radio for a saw to be brought in he left to have a cup
of coffee which was on the motor car used by one of the miners performing
the work (Tr. 217-222).

Mr. Omear testified that while he was having coffee Mr. Wise and
Mr. Conner arrived on a jeep and parked it some 45 feet from the area
where the danger board had been posted. Mr. Conner was carrying the saw
which he (Omear) asked to be brought in, and both Mr. Wise and Mr. Conner
proceeded to walk beyond the danger sign. Mr. Omear then yelled at them
and told them that they should not be beyond the danger sign. Mr. Conner
left the saw in the area and immediately came out, but Mr. Wise stayed
in for about six minutes and refused to come out.  After he came out,
Mr. Omear advised Mr, Wise that he was violating company policy as
well as state and federal laws by walking beyond the danger sign and
that possible disciplinary action would be taken against him. Mr. Wise
advised Mr, Omear that as long as union people were working on the overcast
he would stay in until he got ready to come out (Tr. 223-224).
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